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PREFACE

This Standard was prepared by the Joint Standards Australia/Standards New Zealand
Committee OB/3, General Conditions of Contract.

This Standard incorporates Amendment No. 1 (March 2005). The changes required by the
Amendment are indicated in the text by a marginal bar and amendment number against the
clause, note, table, figure or part thereof affected.

This Standard is the result of a consensus among Australian and New Zealand
representatives on the Joint Committee to produce it as an Australian Standard.

AS 4902—2000 General conditions of contract for design and construct, is a part ¢€ th>
suite of conditions of contract based on AS 4000—1997 General conditions of contract.

This Standard covers the following types of project procurement methods:
(a) design and construct;

(b) design development and construct; and

(c) design, novate and construct.

If the project procurement method chosen by the Principal is:

(a) design and construct—the Principal would provide the Principal’s project
requirements, would not normally provide a detailed  ciiminary design and would
not require novation;

(b) design development and construct—the F.inc.nal would provide the Principal’s
project requirements, would always provi<c a nreliminary design and accordingly
would complete Annexure Part A Items 10 ond '11;

(c) design, novate and construct—the.Principal would provide the Principal’s project
requirements, would always proviie a preiiminary design, would complete Annexure
Part A Items 10 and 11 and would omplete Annexure Part A Item 20 stating which
subcontract (including consiltunt’s agreement) or selected subcontract is to be
novated to the Contractor.

Subclauses 8.6 and 29.2, prefixed by *, are optional, and may be omitted in the Contract,
where necessary, without m.king consequential amendments but such omission should be
clearly shown on the.facc of the document by striking out these subclauses or indicating
clearly in clause !..ot Annexure Part E or elsewhere that they are not to apply. See
paragraph (i) of ci use 1 for the effect of stating deletions in Annexure Part E.

WARNINGS

1) uUsers of this Australian Standard are warned that clause 15 (Damage to
nersons and property other than WUC) does not limit the liability of parties
for special, indirect or consequential losses.

This unlimited liability applies notwithstanding any limitations or
exclusions permitted under insurance clauses 16A (Insurance of the Works),
16B (Professional indemnity insurance) and 17 (Public liability insurance).

Parties wishing to limit their liability should seek insurance and legal advice
before entering a contract under this Standard.

(2) Principals should ensure that their specific requirements are fully and
completely incorporated in the Principal’s project requirements obtaining
specialist advice if necessary. Where a Contractor provides a proposed
design as part of its tender, the parties should consider whether that design
should form part of the preliminary design.
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(3) The risk allocation, drafting, interpretation and construction of this
Standard are interrelated. Users who alter the Standard do so at their own
risk and should obtain specialist advice as to whether it is suitable for a
particular project.

(4) Contractors should ensure that they satisfy the requirements of payment for
unfixed plant and materials.

(5) Legislation has come into force in some jurisdictions dealing with security of
payments. Parties intending to use this Standard should seek expert advice
as to their rights and obligations under such legislation.


https://www.stdhive.com/standards/as-4902-2000-pdf/

AS 4902—2000

Clause

0 9 N kW

—_ e e e e e
wm A WD = O O

16A
16B
17
18
19
20
21
22
23
24
25
26
27
28
29
20
21
32
33
34
35
36
37

CONTENTS

Title Page
INTERPRETATION AND CONSTRUCTION OF CONTRACT .....ccccocevviieiiininincnnene 6
NATURE OF CONTRAC T ......ooiiiiriieectetetetee sttt 11
PROVISIONAL SUMS ...ttt sttt sbe st 12
SEPARABLE PORTIONS ..ottt 12
SECURITY Lottt ettt sttt et b e anes 13
EVIDENCE OF CONTRACT ....oottitiiiiieieieieiteieete ettt en e 1.
SERVICE OF NOTICES ..ottt e I
CONTRACT DOCUMENTS ..ottt .Y .14
ASSIGNMENT AND SUBCONTRACTING......cccooerieieieieinenenenieneeee et 15
INTELLECTUAL PROPERTY RIGHTS ....c..ciiiiiiiiiieieeiceeee e e 17
LEGISLATIVE REQUIREMENTS ....c.c.ccoiiiiiiiniiinineecceeec N ..o 17
PROTECTION OF PEOPLE AND PROPERTY ....cccooiiiieiiiit e 18
URGENT PROTECTION ....cooiiiiiriiiiniiiecieeetee sttt et 18
CARE OF THE WORK AND REINSTATEMENT OF 04 MAGE.......cccccccoevnineninnne 18
DAMAGE TO PERSONS AND PROPERTY OTHER THAN WUC ........cccccovirinennenn 19
INSURANCE OF THE WORKS ..ottt ittt 20
PROFESSIONAL INDEMNITY INSURANCE ..ottt 21
PUBLIC LIABILITY INSURANCE .....c.ocoioiiiiiiiicceeteeese st 21
INSURANCE OF EMPLOYEES ......0 oot 22
INSPECTION AND PROVISIONS G INSURANCE POLICIES.........ccocoviniiienene 22
SUPERINTENDENT ...ttt 23
SUPERINTENDENT’S REPREGENTATIVE. ..o 23
CONTRACTOR’S REPRUSENTATIVE ..ot 23
CONTRACTOR’S EMIPLOYEES AND SUBCONTRACTORS......ccoceoiiiiieiniiieniiene 24
STITE .. ettt ettt b et b ettt ettt b et be e 24
LATENT CONDITIONS ..ottt 24
SETTING OU U THE WORKS ..ot e 25
CLEANLTG UP ettt sttt 26
MATERIALS, LABOUR AND CONSTRUCTION PLANT .....cccooviniiniiiiiieincnenicnaene 26
QUALITY ettt ettt b ettt e et ebeebeebe st 26
SXAMINATION AND TESTING ..ottt 27
WORKING HOURS ...ttt sttt st 28
PROGRAMMING ..ottt ettt sttt be st s eanes 28
SUSPENSION ...ttt sttt ettt ettt ettt st 29
TIME AND PROGRESS ...ttt 29
DEFECTS LIABILITY ..utiiiiiiene ettt sttt ettt 31
VARIATIONS L.ttt ettt ettt 31
PAYMENT ...ttt sttt st be st e et s 32


https://www.stdhive.com/standards/as-4902-2000-pdf/

5 AS 4902—2000

Page

38 PAYMENT OF WORKERS, CONSULTANTS AND SUBCONTRACTORS ............... 34
39 DEFAULT OR INSOLVENCY ..ottt ettt st 35
40 TERMINATION BY FRUSTRATION......coiiiiiiiiiiiieiteeeteiteste et 38
41  NOTIFICATION OF CLAIMS ...ttt ettt ettt s 39
42 DISPUTE RESOLUTION .....oiiiiiitiiiitetente sttt sttt 39
43 WAIVER OF CONDITIONS ....oiiitiitititente sttt sttt 40
ANNEXURE PART A ottt ettt st st st 41
ANNEXURE PART B—APPROVED FORM OF UNCONDITIONAL UNDERTAKING.......52
ANNEXURE PART C—DEED OF NOVATION (SUBCLAUSE 9.2(C)) .eeoviieviiiiiiieieeeieie 52
ANNEXURE PART D—DEED OF NOVATION (SUBCLAUSE 9.4)...cccccooviniininin e .55
ANNEXURE PART E—DELETIONS, AMENDMENTS AND ADDITIONS ......c.cccooociiiiens 57


https://www.stdhive.com/standards/as-4902-2000-pdf/

AS 4902—2000 6

STANDARDS AUSTRALIA

Australian Standard
General conditions of contract for design and construct

1 Interpretation and construction of Contract
In the Contract, except where the context otherwise requires:
Item means an Item in Annexure Part A;

certificate of practical has the meaning in subclause 34.6;
completion

compensable cause means:

(a) any act, default or omission of the Super.utendent, the
Principal or its consultants, agents or otuc contractors
(not being employed by the Contracicr); ¢

(b)  those listed in Item 31;

construction plant means appliances and things vsed in the carrying out of WUC
but not forming part of the Work.:

consultant means any person engagec by the Contractor to perform
consultancy services in con:ecuon with WUC and includes any
Principal’s consultart-winase prior contract is novated to the
Contractor under sul =latse 9.4;

Contract has the meaning in clause 6;
contract sum means:
(a)  wne.e the Principal accepted a lump sum, the lump sum;

(b). wvhere the Principal accepted rates, the sum of the
products ascertained by multiplying the rates by the
corresponding quantities in the schedule of rates; or

{¢) where the Principal accepted a lump sum and rates, the
aggregate of the sums referred to in paragraphs (a) and

(b),

including provisional sums but excluding any additions or
deductions which may be required to be made under the
Contract,

Contractor means the person bound to carry out and complete WUC;

Ce ntractor’s design means all tasks necessary to design and specify the Works
obligations required by the Contract, including preparation of the design
documents and, if the documents stated in /tem 10 as describing
the Principal’s project requirements include a preliminary

design, developing the preliminary design;

© Standards Australia www.standards.com.au


https://www.stdhive.com/standards/as-4902-2000-pdf/



